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it Deal
n for comphanba wzth BPT and: BAT are.
. _estabhsheé in permits In accordance

'Water Act, fudicial revmw of t}u
‘regulation can be had:only by fil

“the promulgationdate of today's -
.. -regulation. Under section 509(b)(2) of'the

. j;suammv- EPA is promulgatmg several
amendmentsto agency regulations " -

. which limit effluent discharges to waters -
~of the United States and the introduction
I requirements.

" - ADDRESSES: The supportmg mformah_on
“-and-all comments and responses on this"~

. “amendment to 40 CFR- part 413 willbe .
. ‘available for inspection and copying.a
" the EPA Public Inférmation: Reference -
_Unit, Waterside Mall, 401 MStreet; SW..-:,'

" Washington, DC 20460, réom 2404 [EPA

-of poliutants into publicly owned .
- ‘treatment works by existing and new
- - sources inthe Organic. Chemicals, - -
- Plastics, and Synthetic Fibers' [OCPSF}
Point Source Category. These. -
amendments are based on an 0ctober
. 18,1980 proposal (55 FR 42332).- .
These amendments allow regulatory
-authorities to establish alternative .

cyanide limitations and standards based’

‘on best professional judgment for
elevated ievels of non-amenable

" cyanide that resplt from the unavmdablet
- complexing of tyanide at the process

" source of cyanide-bearing waste
streams; allow regulatory authorities. to-

and-standards to accommodate low- -
background levels of metals innon- -
metal-beanng wasté streams"-that ~

" of raw materials or other incidental
- metal sources deemed appropriate by * -
* the regulatory authority: specify the -
method for determining five-d~

" biochemical oxygen demana wst] and’
~ HL:Public Participation and Responses to

. total suspended solids {TSS) effluent’

. limitations for direct discharge- plants ,
that manufacture prodictsin more than -
one subcategory. correct hstmg errors in

S appandzces of the agency regulations; .

- correspond to the rulemaking record

. technical'data.-and-analyses; delete one o5
"+ product and two product groups from -

. coverage by this regulation; and move
“the-coverage of two products and: one .
product.group from:the Bulk Grganic -

Chemicals Subcategory to the: Specxalty

'Grgamc Chemicals Subcategory. .-
. DATES: These regulatmns ghall i oecome
‘effective October26,1992.

. The compliance-date{or PSES is-

- - September 11, 1995, The cumphance

- Clean Water Act, the requirements i
" this regulanon may notbe.challéng d

‘- C,Revisions to Appendices AandB ..
- -D.Multi-Subcategory Caleulations s BO

- G.Timing of Promulgstion snd Efféctive

ebmary 21, 1985); this: regulau o shal S
e,censxdered zssued for purposes of :

: ‘}[14~days from the date of pubh 7' :
- the FR), 1892, s
Limitations Guldelines,: Fretreatment i

Court of Appeals within 120; days aftg ‘

ater in-civil or criminal proceedmgs
rought the EPA to: enforce these

Library Rear—Mail Code: PM-213). The
basis for this amendment-is detdiled i in
the supp!ement to the OCPSF tecord -

-, which is also'in the PIRU. “Theé PIRUis

‘open between the hours: of 9 &im. to 4:30-

- p:m; For additional information’ contact -
" “George M. Jett, Project Officer, - ,' -
" Chemiicals Branch, Engmeermg and
:-Analysis Division (WH-552), -~

- "“Environmental Protection Agency; 4 01 M‘ B

‘( _Street, SW., Washmgton, DC20460. ;- .
o FGR FUETHER GNFORMATION CONT ACT PR
T George M. Jett at (202] 260—7151

SUPPLEHEM?ARV IHFORMATIOH. .

- Organization of Thxs Nohce
" - L Legal Authority .

‘1L Background and Ratmnale for ’
-Amendments

. -Comments
A. Non-Amensble Cyanide Limits~
B. Allowances for Non-Metal- Bearmg
Wastes Streams . .
1. Intake Water

Tz Reqmrements to Document Sources and i

Quantities of Incidental Metals
-3. Plant Operating Conditions

4. Agency's Consideration of Issuing  ~ - ‘seven companies {Beazer East, Inc,, Dow

5. Estgblishment of leztatxons at "Zero ‘Chemical Company, W.R. Grace & -

.8 Appropnatene_ss of Censtructlon

- Guidance or Standards _

materials T
-7 Mlowance for. lncreesed Concentraho

... and TSS Limitations - -

:_E Apphcabxmy of 8§ 414 30, 414 40
- §14.50

¥ Amendments to 38 414 t}ﬂand 41-1 70

Dates ef Amendments

; V.- Cast impact Analysis

V. Executive Order 12261 - .

L Regulatory Flemb:izty Anal:, sis’
15 Paperwork Redu‘tmn Act

X Legal Au&henty

The amendmenfs 10 40 CFR Part 4‘14
-described in this siotice are promulgated

-‘“the Act™or “CWA."

~ i Backgmuud and Raﬁoxiai‘e for -
' Amendments :

{—and rationale for today’s amendments
.are contained'in the October 18, 1990, -
- proposal, 55FR 42332, a8 supplemented

" by the responses to comments in'the

following section of this preamble.
Briefly, the cyanide amendment is

f-;f pursuant to a-setilement agreement with -
W.R. Grace & Company {Grace}, )

Koppers Company, Inc. {(Koppers), EL

-. DuPont de Nemours & Company
- {DuPont}, and the Chemical
~ Manufacturers Association (CMA). 'Yhe

agreement {March 29,1988, I. Kaplan o

“-R. Taylor) partially settled a dispute .
‘between those petitioners and EPA that
was-the sibject of a petition for judicial - -

‘review of the final OCPSF regu‘latmn

o promulg&ted by EPA on November 5,

1987 (52 FR 42522).

of an agreement that was reached
among EPA, CMA and Dupont during

- litigation {June 22, 1888, D. Wextman to
o T Garrett).

"Lastly, based on EPA’s review of .
“Category Determination Requests

- . Telated to the applicability of the QCPSF
regulations submitted pursuant to 40 -

CFR 403.6{a), EPA is revising and

- corrécting. errors related to the
T apphcablhty of part 414.

" . Il Public Participation and Responses
© .7 to Comments ’

The Agency received comments from
eight (8) separate sources: the Chemical -
Manufacturers Association {CMA) and

Company, Hoechst/Célanese
Corporation, Monsanto Company,
. Sterling Chemicals, Inc., arid Union
Camp Corporation]. Genemlly, the

: comments'were-favorable to the

proposal, except that one commentet,
“Hoechst/Célaness, objectad to EPA's.
~promulgation of the production-

. proportioning formulas and severa!
commemars provided conditional

under authofity of sections 301, 304; 306,
307, 308, and 501 of the Clean-WaterAdt-
* .7 “{the Federal ‘Water Pollution Control Act.

- “Amendments of 1972, as amended {33~ -
‘1.8.C- 1251 et seq:]}, also referred-toas -~

- FPA’'s explanatmn of the background /

‘The additicnal amendments arise nut :
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T suppor! for several amerdments as

ommemers pomted out that
'descnbed heiew .

122:45(g) and:403:15are. mtended to-
ddmss s;tuaimns-wr ere‘dischargers’. - -

'iha'l apphcable guxdelme limits 10
ollutanta‘

o sampl.ng data demﬂnstraies the :
preserce of incidental metals. Dow also

chalienged the permit writers' technical

-ability to accurately assess the factors =~
identified in the pmpcsa} arguing that-.
‘the proposal reguires the permit writer
“tobea metaiiurglsq chemical engineer, -

' “and chemist. Both CMA and Dow
suggest thiat the cornplexaty of many .-
‘OCPSF plants may make it nm)oasxble 10

: '1unavmdable compiexmg of cyamde at;
“the process spurce’ of. cyamde-beanng

},jaddxtxon, the commentors pomt out that

. §8§ 122.45(g) and:403.15 generally‘appl
.- from CMA, W.R Grace, Monsanto 3 n'v S sx.uah((w%)s where: watger i} bel¥1 PP y

- “Sterling.on this ~mendmerit. - drawn 1d.¢

All four-comments:supported thi
, proposed smendment. CMA &
provided anecdotalinformatio

- “Grace and Monsanto provxded
~information and: performance da
" "substantiate their concurrence wit
propesed: non-amenable .cyanidée
amendment,

- of-pxpe hmxtahons‘ or; dxséharg s' mto
different water bodies. . - -
The Agency-agiees w1th the three

commenters thatintake-water:can. be i
»source of mcxdental ‘nietals and that this

" B..Allowances for Non—MetaI Bea‘ Tig
Waste Streaims :

Today s amendment adds’ § 414 11(h],
. which allows for the establishment by .-
* _thie permit writer or'control ‘authority of
limitations for chromium, copper; lead,
nickel, and zinc and discharge standard

. for lead and zinc from incidental . -
" sources of metals. The amendment -
" applies to’ wastestreams niof. hsted m

appendix ‘A‘and’not otherwise -

determined to be’ "metal—bearmg waste
“streams” where the permit writer-or -

or by the provxsmns' of 40 CFR122.45(g).

indirect dischargers, because'these
--provigions apply’ pnnclpally fo-- :
situations where water is dxscharged

2. Reqmrements to Document 'Sources ‘
A and Quantities, of- Inmdemal Metals :

.. . The.Agency: proposed that'the .
determmatmn thatincide ;
) unavmdably present must be’ ,based
upon a review'of rel vaiit: plant
operatmg conditions; ]

" contammahon of Taw: matenals :
Comments were recelved fro

iriformation {55 FR 42338). ‘CMA-and -
Dow Chéemical ob}ected ‘to what' they
considered to.be "toorigorous an.
application of the demonstration -
requirement,” and especially:to the -
fequirement that the actual quantmes
and sources of incidental'metals be
demonstrated throtigh sampling.
"CMA agreed “that allowances for
- ificidental sources of metals-should be -
“ based on more than mere estimates' ‘but

The comments are dlscuése A ‘below ,
" 1.Intake Water B '

~ As proposed § 214, 11{h] would not
have provlded a'basis for an allowance
for metals in intake water on the groan
that such intake water-contamir ahon :
- .was covered under the provisions i
-CFR 122.45(g) for. direct diachargers ani
‘40 CFR 403.15 forindirect discharger:
_which provide. authonty for ,
credits-for pa]lutants ina discharger’
- intake water in certain circumstan
CMA; Dow Chemical-and Mongaii
cbjected to the proposed exchisfon
iritake water as a source of: mcldental

- metals under § 414 ll(h) The

idennfy the various metals sources -

te

roposal ‘that the presenice of. .
‘mietals must be demonstrated by actual
sampling data. Dow Chemical suggested
that EPA allow regulatory authorities
more freedom to.use best professxonal

*.7judgment rather than limiting the -~
- ‘allowance to situations’ where actual

-possibility is not adequatély.accounited , .

or direct discharge or 40 CFR403.15 for -
.~ - allowance exceed the amount of metals

,meta!s ere .

foCess, chemlstry. ‘
engineering,-and:sampling and. analysm -

gtated “it may be'impossible precisely to'

e [and] w lt niay be nnposmblé
118 MA

. - identify the sources and guaniities of

8 incidental metals. Both commeniets
“suggested that the Agency'change the.

“regulation language to-read,” ‘the

- ~determination should be based upon a

. review of relevant plant operating

D€ _ conditions, process cheruistry, ..
"' engineering or sampling and analysis

" .information™, {emphasis added}.

-The Agency disagrees with these’

.. comments. It is clear from the proposal
- that a permit writer or ‘control authority.

cannot grant an incidentsl metals

" allowance unless a discharger can .

demonstrate that the presence of
incidental metalg is not reasonably
avoidable and that in no case can the

-~ .actually present ina wastestream.
; - These requirements are appropriate and

consistent with the June 22; 1988

3" agreement between EPA and CMA and-
“" . DuPont pursuant to which the incidental
-*. ‘metals allowance was proposed. If a

" wastestream is not “metal-bearing” a

defined in the OCPSF regulation, see,

- g.g.; 40 CFR 414.25(b), there should

generally be no metals in the

" wastestream. The allowance provided
. by today's amendment should be -
-available only for quantities of metals .
" from incidental sources which are not " -
* reasonably avoidablein the L
“wastestream, which clearly cannot be
'»,hlgher than the quantities of such metals

actually present. If the presence of

- metals in a wastestream is reasonably -
" dvoidable, there is no reason why the

discharger should be © clieved from

" complying with the guideline .
requirement that no metals allowance’

be assigned to the wastestream. A

- ‘permit writer cannot accurately and
_ reliably make the determination that

metals are not reasonably avoidable in

- gertain quantities without actual

sampling data.
A principal flaw i inthe. commemers

;obzectxon ‘that the sources of metals may-

not be ascertainable is.that, mdependent

""" of the inquiry into the-sources of . ‘
- incidental metals, the permit writer must -

determine the quant;t}es of incidental .

" metalg'actually present in a non-* me‘tai-

bearing"” waste-stream in order o

.. -determine the upper bound for the - o
_--allowance. This. deiermmatzon wouldbé - .




.- applicants pursuantto. 40CFR
1 122.21{g)(7). The same holdg:trus:
= 1_contrm authorities, which collest and
“review informatiorcfrom indirect -
ischargers which s similar to *hat
_collected and reviewed by permit

~ “writers for direct dischargers. See 40

‘the process: same Wben actual effluent’
di‘“phug data reveals the presence of
metats at & particular process aourceu
-additional sampling {e.g.c ofraw . ’
“fnatetials, intake water and efflvent], -
) --;_'wmhmed with'an analysis.of plant
* . operating ‘conditiofis. process chemistry; |
“and ed ineering should enable the
.- discharger to, identify, and the permit-
.. writer to confirm, the source{s} of such
-thetalsin Qve wastestream for the -
seacific process in question ¢

“submit io control ‘authorities, amaiy .-

~. including schematic process diagramis, -
flow measurements,-and- samphng and
" analysis dats}. Permit writers and

" *. control authorities are Tully qualified.to ™

- comiment rests on the false’ ‘premise that-
" .a-permit writer works-in a vacuum. 0*1
Even if the'source(s) cannot'be ~_the contrary, the Pemm writer.of
“. “sdentified with absolute certainty, only a- COUIse. hag full access to the resources
- full evaluation of the listed factors will - and expertise of the Agency, which
" .enable the pe-mil-writer to.arrive at the - Toutinely addresses the factors -
- most informed; best pmfessxonal ’
- iudgment as to the source(s} of
- incidentals metais, whether the. presence .
;. of these metals is not reasonably .
_avoidable and what guantities of these
_‘metals ator below the amounts actually
- _presentinthe digcharger's wastestream
" are achievable. Por example, if samplmg
“:were to reveal that the source-of

. e B
" intidentalmetals in a discharger’s “incidental metals aliowarnce. Both felt
- w&stes{rﬂam is raw materials . -

) ‘that the permit writer should address
ortamination; this-situation should leadj only how the plant is maintained and, -
he d"‘ci}”“‘ger and'pefmit writerto” - - - .1iot consider confideritial processing -

.- infuire whether alternative sources- are " information. CMA encouraged the
_ available, whether a different input

; " Agency to specify that plant operatmg
- £

. could be substituted for the. ~ -conditions meant “how the plantis run’
-contaniinated one,'ete. In contrast, a

"7 determination that the source of metals’ - S:%i&gl:::tﬁii?cg;:n«d : egignfdem,a}
- is vorrosion of piping would raise a ;
“~ different set of i issues. Contrary to the -
.- commeriters’ -asgertions. the complexity.’
'~ of plants in the industry is not a reason
" to forego actual sampling: in fact, itis
. "one of the principal reasons why sucha
_.-complete evaluation isi ‘necessary to.
.~make the fmdmg that certainlevels of .
melals are not reasonably avoidable.
S The Agency also- dxsagtees with -
L commenters assertions that permit
_writers and comml authoﬂtes are.
. unqualified to essess the necessary | - -
. scientific infermation and data to. make
" soung BP} decisions: Thefacfors. -
- - identified intoday's amendment. are the
. sams typesof factors which permit’,
. .writers must évaluate on a regulai basts
crin makmg BP} determinations. Pérmit-
. - writers-aré instructed to- censxder, B
- among other things, the process
. emploved at 'z plant, the engmeermg
gspects.of various typesof control - .
te{:hnglggxe& and process- ehanges. 40

"'the development of effiuent guidelines- -
-.and in numerous other contexts

3. Plant Operating Condltmns

On a related point, CMA and Dow
.were concerned about the requirement
- in the proposal that permit writers
“'consider “plant operating conditions” in
determining whether to grazit an

- stated that, if the Ageniy insists on
collecting confidential process

_information, it must provide safeguards

- for protection of such information. -

- EPA disagrees with these comments.
- . EPA-understands the “confidential
process information” referred to by e
| commenters to be information relatmg’
- to how & product or product group is-
** - manufactured. This includes such
information as the raw materials used in
manufacture, the reaction chemistry,
- and the engineering design including the -

- materials of construction and equipment
specifications, This will often be -

- precisely the kind of information which

- & permit writer needs to-determiné.

" whether incidental metals are not.
réasonably avoidabie and at what
levels. Information regarding raw

- materiale will often be necesgary. to

- determine whether they are the source
of metalsin a dxschatger 8 efﬂueqt. g

3

.'-"'tebts reqdved to’ be suhxm' ted by per .uiii

;- CFR'403.12{b} {indirect dxsc}mrgers mu's;'t :
" other things, descriptions.of opetz ‘ions, -

“evaluate these factors. Moreover, Dow's -

. identified in the new § 414.31th). dﬁnng N

“process information.” Both commente_rs

- ‘,Red«,’nsn ?hemastry and xnfa‘rmotwﬁ Qn

1aterialg 0. constric tion will often ba.
ﬁtf(‘,i"?:{axj to. determing whether tHe’ =
source of iy zc*dc—mt&f metalgi ig the

“corrosion of plgmg 0; mh?r meta‘ :
“equipment.

Maintenance A4 repazr mformahan

" -in contrast, wou. rarely. if ever provide ..
‘the basis for & metals allowarice, To the:. =

extent the pregenc:e of meta}s in". .

waslewater is dué to.a p‘an’i operators ..
-mainlenance or repair practxces, ’the

presence of such metals should

generally be aveidable through- ‘good .
o man&gemem prachces. m.ch as 1rammg )
- programas, operatorsafety programs i ami' ST
- proper scheduimg of maintenancc and
o repa r. Maintedance and repair- - . .

iniforriation aloné would not provide |
sufficient information regarding plant:
operating g conditions to provide the

- basis for an ;.xcxdemai metalﬂ -

allowance. -

With respect to the pmtef:tzon of
confidential business information {LBI}
EPA regulations presently provide |

. ample safeguards against unauthorized-
" disclosure of CBI collected by EPA {40

CFR pait 2and 40 CFR 1227}, and no -~
additional nw*ection is needed: The

- treatment of CBI coliected by cantroi ‘

authorities and states that are
.implementing their own authorized

" NPDES programs is principally governed
- by stete-and loc

sl laws, see
§§ 123.25(a)(3) and 403.14(b}, {c). 1 the _

- commenters-have concerns about the

adequacy of these laws, their recourse is -

. with the states or localities; EFA’'s

longstandirg position is that it will not
dictate to states and localities how to

treat CBI, 45 FR 33361 (May 11, 1980):.46 ~ -

FR 6436 {January 28, 1881},
In any event, while EPA apprecwtes
the commenters” concerns regarding

CBI, these concerns are not & basis o .- .

object to today’s amendment. The -
commenis submitied go to the adequacy -
of EPA's CBI regulations generally, not,
as they purport, to teday's amendment.
Today's amendment does nat, for the .

- first time, require or guthorize permit’

writers and control authorities to colle\,t"

- CBL.On the cor’trary, as described in the

preceding section. permit writers and - -
control suthorities already collect and: -

review confidential processinformation,. -~

see, .g., 40 CFR 122. 21{g}{7}. 125.3(d}, -
403.12{b}. In addition to this specific = .
permit-related authority, both EPA &nd .

- control authorities have general

authority o coliect a broad. range of

- informatios, including CBL CWA .

Section 308; 40 CFR 403.8(N{1){v},
403.16{e) {POTWs and stafes
"implementing their own pretreatment

- programs must have information - :
collecimxa authority at Ieast as exi@n&ive




_ metals. The 'Agency requestéd public -
" comment and data-on these values an

o lauthonty on & case-by-case basis:

: .- FR 42338}, and tecommended the

~‘Jower bound. Rather, under fcday
. the individual permit writer o conitrol -

' _ ‘cese basis what ia the lowest'level of
- incidental metal which can be ,rehably

Fnddy, September 11, 199” ! Ru*es and Regwai

s, 41838 o

{I,aiiegegi of demo;

| average <
Co whtch was ‘being- considered:as & basxs

v for gmdance or standards for..

accommodating background levels of

Lan the- desuablhty of 1ssuing gmdance ‘or
rd

- .cancentratmns with the amendments.

- Agency, chose to require mmm\um or
- maxiinuem values, a median '

- Because:no data waa submitted and -
" the onily comment'received ohjected to
" the publishing of guidance

. ‘concentrations; EPA has- demded notio- -

 publish-rumerical guidance or
- standdrds. The Agenc oy does-not: have -
~adequate data at this time to publish .

" - guidance concentrations or standatds.
- for in¢idental metal sources and leaves ;_7'

.- the ‘selection of numerical limits and .
" -standard up fo the’ ‘best- professmnal
-judgment of the permitting or contml

5, Establishment of leuanons at’
. “Ze-o

LMA and Dow objected to the -

‘- provisign in the proposed ame‘xdmem

thatprovided . -that “permit‘writers -
may.establish’ hmnanons - between
zero {0} and the: concentratmn of metals
in the nion-metal-bearing streams” {55 -

" langnage be changed to read “between

" the practxcal guantitation level (PQL) for -

- the relevant-analytical method and the -

‘- concentration of such metals’ presentin

" . wastestreams.” The comamentérs’ argued

"7 thatalevel of zero (0} is not measurable

- and that zero is an undefined term.” .
Upon review, EPA agrees that it -

V by ihe vo
ot agree

: authonty ‘will determine on a case-by-

e measured. ina wastestream ’I‘hepermi(

308 authorxtﬂ Dow and o

"-this lowest measurable leve draft -
- method contains the foliowing- MLs: 10’ e

" chromium, 25 jug/L for copper. 5 ug/L for
. lead, 40 pg/L for nickel, 'and 20 ugfLfor:
‘zinc. Draft method 1620 is available efor

'Qb;ected to pubhshmg gmdance': g

B - -level o recommend to permit writers.
* . Furtiermore, CMA indicated that if the

- measurable with a reasonable degree of
- confidence.

writer or control auf}vsmy will sei _a’
Jimnit for the metal betwéen this lowest.
level and the amount of the metal
'acmally present-id the wastestream

- ‘EPA recommends that, permii Writers -
o= and control, anthorities use the .

“minimum levels’ (MLs) for metals; ‘as’ ’
“gef forth in-draft EPA méthod- 1620,

“micrograms per liter (1ig/ L} for

inspection and copying.at'the EPA .

Public Information Reference Unit. EPA

--recommends use of the ML for guidance’
purpuses aniy: permit writers have =

~_ discretion to use whatever method they
* deem mest appropriate for determining --

the lowest measurable quantity.
the PQL, is the appropriate guiriance

”The PQL is typically set as a-multiple cf

" the method detection liniit (MDL). The.

. " “MDL is defined as “the minimum
- -concentration should also be pubhehed s

-concentration of a substance that can be

- measured and reported with 89%

- confidence that the analyte
concentration is greater than zero
40 CFR 136, App: B. The MDL ig an
appropriate lower bound where-the

. quesnon to be answered is whether an - -
analyte is present, but is less suitable -

for determining at what quantity the .

_analyte is present. Because exceedmg

* the permit level may trigger an
enforcement action, the level should be .

. o @

“The PQL is defined as "the lowest
ievel that can be reliably- achievea
within specified limits- of precision and"
-accuracy during routine laboratory =~

.j operation conditions.” 52 FR 25699. It
- generally ranges from three to'ten times
the MDL. The ML is related to the PQL
—but is generally lower than the PQL for a

-given analyte. The ML is defined as “the .
: }level at which the entire analytical. -
. system shall give recognizable’ sxgnai

-and acceptable calibration points.’ The ,
. ML is the level at which EPA has

- determined, based on actual reports and P

data from a number of laboratories, that
_the amount of a substance or compound’

- “.can be measured reliably in industrial - -
" - wastewater matrices, and ig an

L wauid be: mappmprm(e to.set permit " appropriate guidance level for ‘permit

: -writers. As expldined in the’ '

promulgation of the’ OCPSF gmdélme. ’—_'54_'1

the PQL has been used by-the Office: of :

. Drinking Water-and Office of Solid.

.- Waste for drinking water and: ground
water matrices. In contrast, the Office of -
" “consiruction materials is to be-

‘Water has used the ML f6r measuring

. constituents in mdustnal waetewaier

“rnatricss, 52 FR 42582-42503. Moreo .fer.

B T T

N the G‘ﬁce of Water rcrommen
" use
* permit. action levels inits May 21
) ,me‘ncrandum titled ™ .
_Regulation of Discharges of PHDDs f:ma ’

" PHDFs from Pulp and Paper Millste "~ 7 -+ o
-Watérs of the United States™ and Stated RO

- its intention to continue to'use the MI '
" ‘establishing numerical hmx%&t!ons far

- wastegwater, p. 19. Thus, EPA S
‘recommends that perrmt writers use the

. ML as the lower bound’in determmmg
‘the appropriate permitevel *"or an.
“inecidental metal. g

EPA believes that the ML, rathef than; ’

ded the.
s for
19@?}_
irategy-for the

of theML conceptas the L

the discharge of pollutants in -

8. Appropnatenesa of Censimcuoﬁ -
- Materials . :

Hoechst /Celan,esé was concemed'

‘about the preamble statement that -~
“'inappropriate materials of consm}ctmn -

*-*'* are not the basis formetals -

. allowances. {55 FR- 42335) The - ,
* commenter sfates that itg p!am was - -

. constructed 50 yearsago using ccpper

-and copper alloy pipe, which'is .
- generally maore subject to corrosion than
. stainless steel pipe, which the.

commenter states would be used: if Ihe
plant were being built today. The
commenter requests that EPA clarify

‘, that the appropriateness of construction

material should be determined ss of the )
time the plant was buiit.
'EPA declines to provide the
“clarification” Tequested by the

- commenter. A permit-writer must -

determine. based on BP], whether the ~
presence of background levels of rnetaIs :

" is not reasonably avoidableina -
- wastestream. The permit writer will -
,Lomider all relevant factors in-

exercising this BPJ, including, whtfe

. appropriate, the ageof a plam {40 CFR
- 125.3{d}). It is within the permit writer’s.
. discretion to détermine—on & case—by- .
. case basis and in view of all relevant .

factors—whether construction matena
are “approgriate.” In some cases, the "

- .permit writer may concl-le thatitis -

appropriate to.grant an «...owance fer
incidental metals which result from
corrosion from pipes made from a now-
obsclete construction material which

-was state-of-the-art at the time the plant -
-was built; in other cases, the permit’

writer may. for example, determine that

it is reasonable for the plant to replace
“sorne piping and set limits accordmgiy

Thus, EPA clarifies that the preamble .. Ra

‘statement in question was not miended :

to circomscribe the permﬂ writer's

" general BPJ authority to consider theé age
‘of a plant, but EPA cénnot set forth a

general rule that the. appro;mateness of

determined as of the date of

T construction.

R ITTIEE T It TR




. gresence af incidentsl metals is: not:

not the intent of the- pmpasa} and. EPA
- haw slightly medifi ed the finalrule fro
- 'the proposed version by clarifying’that
- ‘in erder-to guatify for'the atlcwarﬂe. .
- facility must demonstrate thatithe -
“presence of metals is “not re: nably
.avoidable.” The proposed.version .~
provided that the presence of metals -
hadto be "amaﬁmda‘*xe“ ot the: famhty
to qualify for the allowance, Smcﬁy ]
spﬂdm g, theincidental presenice of - -
pétals will &Iways be theoretically -
avoidable at some’ Tevel'of expense. EPA
ﬁ id ot intend fo require that the
presence of the melals be literally”
i ura«a:dab ein ﬁrder for a facility to -

qualify for the allowance, but rather J‘at )

*P\e Dm'mis ‘writer or control au:}xon ’
vill use BP] i determining w‘zeﬁxex the

reasonably avcidable. This means fhat
the perrmt writer or control-aatherity

ze of equipment and facilities invalved -
s (ds described in the preceding
paragraph), the process employsd: {for
P(&"‘lzﬂ whethier the wastests reami.
cew"ate" by a h.«umacmsmg process -
cr evgz:s incidentai metals in the ¢ffluent-
e use it corrodes piping. and whether’
that nmb}em could be alieviated ‘throu gb
a process shdi-oe;‘ the enwmeermv ’
aspects-of the application Y of various-
es of control techniques, pr Cess

aw matlerial contaminated with
? for an unadulterated raw

m

tion [£

; wi*P I* er the presence of metals can be *
aveoid d at & cost fhatis'reasonablein

t of the guantity of metals “present. w

" sa!es%roam and 12 guantity: trst

i Gh the '_ -

conis nlde& ccz’tmi mnaaares,‘ d
ster quality envirohmental -

-ts. 40 CFR 125.3(d}(3}.

PN

7. Allowance for hrrwaqed
LConceritration -

Monsanto su eceateé that the. Fwe-x y :

expand the inc cidental metals
.amendment toinclude allowances for .
mass d;sci:arses for process operations
»cive evaﬁaratm'z whmh couid’ -
1 greater metals cencentrauuns;

'3\ .J?.sartmg datawas provided. - -

- The Agency declines to expand-the
p\'ag,sseci ameéndment. The suggested
pansion is completely distinctirom
"PA ropesal, pursuant to the 7

-apply to-all pollutan

- received om

-'zces ffor eyzmzﬂe the sub sti*"tmn of

i Ap;m‘msed .
R "1’7 C.. ~refs - tf

rigl}, the cost of ac..*eving efflaent - D Mulli-Subcategors LJ}CL ations Jf

© example, an evalationof '

. B@ao aad T

. from CMA. Dow Chemicdl, ang’ o
-Monsanto. CMA stated, and Dow and .

- -pipe Bmits for multi-subcat egory.

: ,percentfme of p“sduc‘uon within the

\«aparatmn would appea in the:
otjust tor -
metsls EPA lacks data to pmvxde ﬁre
techm at baaxs for 8uE] i

bearing wastestreams.

métal-bearing wastesttédms. These
wastest: eazrs are not’ sub;ect tothepart

414 metais timitations; but are: tggdatéd;
" on & BPJ basis {40 CEFR -

V414.14{

EPA-
B *opesea several changes to the'lists ¢

to more-socurately reflect the ndture of

“the metals associated m!h the produc(f )
© process. - ‘

“Two famrauie comm entswere . -
the proposed revisisis to -
Appendices A & B. CMA provided .

;anecdstai information to support its
seovicurrence with the proposall Buw

Cuezmcai ‘supported the propessc

anguage; which, it stated, wcuid ette; -
'rogresem the waste chatac
" the product/processes. EQA s

teristics ef

promulgating. iuBSQ ameaamnms s S

BOD— and TSS Limitations
FPA today effects a*_ techrical

- amendment by adding § 414120}, w‘lxc?‘ '

mcgrpwate': {nito the body of the

“Celanese; ‘Contrary to the corfune*x*er & -
- - assertion, today's-promulgation doés
L D‘at forthe firgt time, mandate theuse of = -~
endo{ A 05 paﬂ 414 coma ,s g hs!: L
-of g}mdu t/processes. wuh c‘yamdef—‘r ’ ',"'“ hich was already the requ
wasteslreams are subject to the €y amde :
“limitations established in part 414. -
*~- Appendix B of part 414 is a list of -
-product/processes with comptexed

- subcategery plants. Rather, today’ 5

-« classified by two oF more sube _
“'the permit wrifer would use 2 b slding- - -
: bi@«.k ‘approach baséd on produc L
- propurtioning 1o use the: ,;m'nu;ﬁakd
s snr*c:-ﬂgf}ncai Himitatibns as &

pmdus&.on va%am uzthn eac‘ﬂ

subcategory.” ) ,
Onenegative: ce’nment wis: racmved

Hoechst/Celanese took lesue v/ith wh

it charactenzed ‘g3.the Ageacy LY

toposal to “mandate
sdnehosz—“rﬂportmn

 formiula” ’aix’d.

- argued that multi-subcategory - .

-limitations should be based oni the *
',pmpor*mn of a plani’s wastewateér flow.
Ain each subcategory, not the ?roport'an ,
“of the plant's product on in eacb i

subcatogory o
‘EPA disagrees wi th Hcechsl, .

He predut,tm‘:-pmporhonng .armuia. :
ired H‘.LihD,{
for calculating Yimits for multi-+

amendment merely responds to

_concerns raised-by-CMA. DuPont, and

other petitioners in the ht;gatxo‘x that

' permit writeré might faiito use the
-formula set forth in the preamble to the.
. '\’a\émher 5, 1887 final OCPSF rule

prem\ gation end the auramyanyzng

: .- Developmen! Documen
~product/ prccesscsm these’ Appeqdzces clopment I

_ will consider, to the extent reléy ant,’the

The ﬂeveiosmexxt Decument sets ,o,ut )

" the formulas contained in taday’s

emendment and explaing &v’ “for.
p.aqts with production activities
i?gones. :

an

g basis for
shing pl aI“L-FpeC'dL permit

meats.” (OCPSE Develepment
EI‘ A 443’ *31 1{_.99 G ctober :

regulations the formula.for proportioning - £ro;

‘a'zt

than cne subcategory cmered by part” -
a1, S
Favorable comments were recelved

Monsanto agreed, that-“the volume of -

production within each sabcatégoiv is © -

the correct basis for cdleulating'end-of-

plants.” As ChéA correctly observed. -

,: “{bjecause the derivation of the BPT -

uideline limits was baséd on'the

, SS concentration limitati or’sv ’
_for différent subcat gc"ses to.apl
“'which i agnufactures products in rvore' S

_— {IJ‘_ h

-methodology in developing the GC?SF
‘BPT i
" used bs, EPA in establishing the BPT

ed}y

st,ateme s reflect Ei-A s intention and.

vnderstanding that the pmunutzgm
propertioning formiuld would be the

o ‘basis for sﬂhng limits &t muh-
" subcategory plants.

‘This methed of deriving permit m'mts_
for fﬁ"iti-gLDCatgc‘Oﬂ' plantsisa.
necessary corollary of EPA’s

mititions. The regression esua%zq:z

limitations “model{ed] ionu ternt -

- - -average effluent BOD as a function of -
_ the proportion of the production of each -
" varioug'BPT categories, 50 oo mﬂst the -
e appi‘catzoa of the iimits be based on the:

subcategory at each mmﬁt}-subcazegsmjif
facility. = {52 FR 42533 (emphasis




i Rtsias ané Eegu?aizaﬂa

ca me repane& pmpﬂ

by product group ¥ ¢ = {GCPSF

Developmignt i}ommem‘ page W -
Cetobe 1887} EPA paczﬁcaliy

ﬂ"‘an f W ¥ pi apoﬂi_‘am

2 ‘P 4 :
_ :rdnstry 52 FR 42533, Given the fac
* that EPA established the OCPSF BPT
) u'ﬂ.’n&tiﬂ!’&*—*”ﬂd ‘Betermined that th
were technically and ecc:mmicaﬁy

-achigvable as. ret;wred by the CWA—By

proportioning the data from miulth-
subcateg QI’} planis on:s production

" basis, rathier than fiow basis; the
-Xecncv could not implement the .
 guideline by settng actial pcmﬂ fimits
on & fiow-proportioned basis. |
Today's émendment Szﬂ”'
an approach which was &l ready

»

ese could have ma!!ar:ged the

»!er:—p*anuﬁz} xmc a'\:;maeit

ng aap‘%:‘a of e gmdsame by

vf this were the appropri aie ’
to chailénge the production-

v»i»..h
port ;&q:'\.g af.amoach ‘EV# believes, -
iy 3

.y ()
=

‘w

e s
("l b

ommenier be%lexas that itg farzét‘g

§'esput.~ factors which differ from those -

“"ud fc bo zrdu*“'v d& "mg the

: be an a '?QLEbt for a funﬂsn:eni"’
rent faciors variance from the
siine under seciian -301{n}of the

The Agenty yregmaeé ic amerfd zhe

» ‘~'§=v*1=e:abi§ ity of subpant €. Other Fi F‘bers :

{§ 41420}, subpart D Thetmisplastic™
Resins {§ 415.40}. and Subgari E
T hemwsemﬂg Resins {§ 214 50} 703

inciude all products defined in- texmﬁ 2 0

the four- and nw-dzgxt Saanaard

v c*amﬁe: :

e; ent in the guidéling isslf ric«ef'hst}f

%:. Gi’ the Ciﬁé}"i 3«% a‘er Ar,t EE”& é*d{

topu :biish the production- - .
ring formuda in she oaéy a’ ths

reasons 5et aarm ana.c‘ ;ﬁat tﬁe

’2‘5! §§ 1430, 474.40 azzd".'

“for production ef fiber and resinsfo.
[escape coverdge. EPA intenided the
products listed in:these’sections to be
- illustrative rather than exclusive,” snd
todsy's amonﬁment accampixshes f&at
- intention. .
- ChdA, Dow Chemxcal Mmzsa.nm ana
'bnma Camp submiited commentson’
-~ -this proposal. CMA and Dow stated the
_ Agency must dempnstrate thatif.
-actually intended the cme*‘age of these
-/Qubparia to'be comiprehensive; and that -
the OCPSF record supportsithe pm%aeﬁ
- awcendment. Bothidlso were ‘sancerned
‘that plants be given sufficient time to’
comeply with the Iimitations for the
‘ _sri,ie” product{processes in the affeczeﬁ
5 thparis.

" The SCPSFE Vr%ord dérr"é'}stmtes tna‘z o

,E_i A intendad the coverage of these
i S sbparts 1o be comprehensive and fully
pports M*ags amendment. EPA. ;

g _ 'de\ ainns and promulgated the DCPSE"
) i pa"t sursuant tog”

sment agreement entered by, the

T Agencyin saiﬁﬂmcnx of & 1978 law suit
broaght by several environmental -

ne aai‘e‘e'zze.“ ragquired EPA to
dgate thz OCPSF gm&cnnea _

he CCPSE industry koinchude

rion within SIC codes 2865,

2659, 2871, 2823 and 2824 {id: at K4}

- Accordingly. the original October 1983
OCPSF Clean Water Act'seclion 308~

¥ Sm‘ey collected production and related

echrical and economic mforma*xon

' ;’base on 3IC cédes. - :

E Gefined
all prod:

The mtroductzen of the qnes’qcnnalre, CH
D gevel

: ‘page 1. explairis that, “[florthe; purpose-
. af f_’me survey. the OCPSF industry is
. defined as &b establishments that '~
" manufacture: {1} Grganic chemical
products included withinthe US: . -
' Department of Commerce Bureau of ﬁe
-.. Census Standard inuusmai T
. Classification {SI{;} Hajor groups 256.»
anid 28689 andfor {z) plastics and -
synthetic ﬁcezs pzodacis mdudeé in Sgb

e e e e e =

, lrdeed ‘mach of the Information was : -
- reported-in aggregate form based on Siu P

y | codes; only respondents that were -
‘primary mamdactirers of QCPSF -

.- of OCPSF ‘woducts or where OCPSF

- dﬂcume -
- Avail auzfﬁy, 50 FR 25068. The document ™
4eApxams that “{t}he Agency has defined

slopmert Document at I °S;

- .guideline on the grounds that S
‘did not p

.. lirnitations esteblished were t::erjor

pformaticn fromali
within these SIC emies.

products. {genesally, where at ieast one
L2l of a manufacaurer’'s production Was

pmf;ess W waware treated in ,.-
sy#tern ) 25 percent or less, dx?neﬂ )
by non-OCPSF process wastéwaler) ©
reported the specificproducts they . 7 .
‘produced; and orily for products wh: h
constituted at least one percent of jotal

*- production. The rémaining pmd»‘cuau
. information was reported by SIC c.ea.e

only. The queshann&re was plainly’
intended to pmvme the basis fora
comp ﬁ‘xe ieive regulation of the-

-indusiry'covering ‘all relevant SIC codes.

This intent is farther evidenced by the

- Selected Swrmr'ry of Information in -

- Buppart'of-the. OCPSE Point Source
- Categ ‘_,, whicl was the suppert- . ..
for.the July 17, 1983 Kotice of

he Plastic/Synthetic Fibers zzmmim :

perts C. I, and E} to include o ’i

ities within SIC codes 2321, 2823

2, emnphasis added}.

the datd itosllected to . . -

.mrs a:m s‘”*dams hat
"3,201";83..

“relevant Sif" mﬂ@a. The
cgée data which EPA “eb

with the product-specif &c d ata

I
*n "

as
(‘r*eﬁ y

é in any ¥
e?aw is ;uxlg sup
odalogy efap! yed i
.cpzr the L’mtaugr
The GOPSE sn&caiegc
was challenged in the i

&l

the o

i

o
S

provide & rational bas 5 ¥
5uhr~ategc;*:zs and that the BT,

;;arbm‘ar" and cap”.tcmas {as explainsd . -
below, the BAT

Hmitatiohs are’ - -
indepeadent of the rule's pm—‘ma —baseé‘ -

zéiééi o

: - ghoupY- ard 28213 2 'f’zze o
quesﬂcmsire miiaﬁted QUpsr

1
i

H
T
1
i
1
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- ,wzthm 1 sa:gle subcategs
‘further. suh;:ategc;n

[ -cov ered by subpért C. except for
'productmn of rays fibe)

_was. sufﬁcxenﬂy distinGt 15° el
. separate subcategory (Dev. D :
.20). EPA also divided production wit

* SIC code’2821 between thermoplastic .

. thermosetting resins.fSIC.code 28214, - -
snbpart E}. The Agency concluded that -

hroadiy ccnmstent within these. .
_ groupings” {id.}. Similarly; productmn )
- within SIC codes 2865:and 28691is ~ - -
divided among thrée: snbcategones-F .
: '(commodlty organic.chemicals]
~ organic chemicals); and H- (spec;alty
‘organic.chemicals}—Yased.on the
guantity of a chemical'produced . .
- nationally, because EPA coricluded that
the rate-of bmdegradatmn. and thefefore "
7 the treatability, of organic pollutanits .-
varied with parameters related to:the*
volume of national production {id: at V-
: 21) Overall, EPA cancluded that," ’
" “[blased on the dmtnbuimn ofraw-
* waste and effluent BODs:

_ - ‘seven subcategories, and:-BOD5 effluerit
" within subcategories and within product
.. groups within those subcategories. * *
' the adopted BPT subcategorization
accounts sufficiently for wastewatér

L -1d=37).
Production that faﬂs thhm the SIC v
codes which define subcategones €
through E should be:similar in nature -

- -and should therefore have similar - -
 wastewater and treatability -
"characteristics: regardless of whether,
- EPA colle: te an ' tE W

- limitations for these s parts are
achievable for all ugtion

" the-extent & spscific plant has -

" wastéwaler characteristics’ ’that dxffer

_ . fundementally from the oth plsnts )
L wzthm h"se subcstegerv, thal plsnt may

_ resing [SIC code 28213; subpart D} and -
-, - -addresseq through the FDF mechanism. .

TOCess: chexms and engineering are -
P . g ng . analyze data for each individual’ prodtmt

coqcemratmns. the relatwe consxsténcy
.. of percent removal data across the final ~

‘ icharactensncs and treatability™ (xd at:.'

.for'NSPS and PSNS is the date thenew

. [ conchidions reached above for BAT enid BPT -
. itherefore app}y to ali of the hmit&tioz:s ané

‘of course seek aitemat 0 :
furidamentally different factors {FDF
ection’ 361(41)

-may present’ plani—spemﬁc concems
<loes riot invalidate the - A
subca{egeruatmn i '
- With respect to the BAT hmx{ahons.
"EPA-concluded in the OCPSF -
ileéniaking thaf “OCPSE: plants can .
‘econiomically achieve compliance: ‘l\'mh ;
the BAT limitations. * * “* through’ '

roducts produced,” and therefore did
not: subcategcnze based.on’ ‘production. -

; ; 6-S1C cades which definie- subparts C
Ahirough E will, like production of the

-"-specifically listed products, have mmﬂar :

‘wastewater characteristics and will”

.specific concerns, if any exist, can-be

- Finally, EPA notes that it would have -
‘been virtually impossible to collect and

in the OCPSF industry. The industry
_manufactares gver 25,000 produsts. -

with'the data so aggregated, EPA - - »
required four years from the timeit -~

-distributed the original questionnaire.to, -
promulgaté the final OCPSF regulation.” -
- The Agency had no choice butte.

- -develop & methodology to group plants-

-into categories based on similar .
characteristics and to make reasonable”

- conclusions about the discharge levels
- that those ‘plants can achieve. As .. ;

-explained above, the subcategorxzanon
scheme adopted by EPA accomphshes
that result.

“The compliance dates for today’ s -
-ameéndment will follow the same -

. statitory requirements ag any new rule. )
-~ In:acordance with 40 CFR 23.2, this. - -
regulation shall be considered issued for -

‘purposes of judicial review at 1 p.mi.,

* Fastern time (14-days from the date of
... publication in the FR}, 1982. These

- regulations shall become effective [45- -
., days from the date of pubhcatxon in the
-+.. 'FR), 1892,

- The compliance date for PSES is
in the FR], 1895. The compliance dates’

source hegms operanen Beadlmea for

e ,1 ‘Hote thet HNSPS, PSES emd psrxs under the .-

" OCPSE guideline are based on BAT and BPT. The ’

:s'sndatﬁs

tablished in the

Timit throughj

ombination of in-plant or end-of-pipe’ 414.40 by removing “cellulose sponge”.

~ The Agency alse ;n‘opased to amend
. -part414.70{e} by removing.  *
“dxthmphosphazes, sodiuvm salt” and
Mwaxes, emulsions—dispersions” No . . y
 comments wers received on ihese three I
- amendments. ’ C

emonstrated technology irrespective of

:{52 FR 42532). EPA concludes; therefore, ”
. ‘QCPSF production that falls within -

‘EPA collected product or praduct group— -
- specific data for about- 1000 of these, and’
‘aggregated data for the remainder. Even ‘

~Comphance wﬂh BPT and BAT ﬁre
,;esiahixahed in permité. - .

. »): ; d : - : | -
However, the fact thatindividual plams’ - FAm ena’mer Is.t0 5§ 414.40 and, 414 "0

The Agensy pmpesed to amemﬁ

841476by remevmg Citrig Acid and

. Faity Acids from § 414. 70{s}and’. 0 . .
-~ remaoving Aspirin from §:414. 70{6} and-

~-regulating them as specialty orgamnics. - ;
" Dow aud Union Camp: snppcrted these
- - proposed amendments. . .

" The Agency pmposed to amend paﬂ .

" G. Timing of £ romulgation and E’ﬁ‘ectzve R
-Dates of Amend’ﬂents
‘similarly be able to achieve compliance -~ -

_* Monsanto objected to the timing of the -~
“with'the BAT limitations.! Again, plant-.

- promulgation of these amendments,- -
" - arguing that the Agency was not

pmceeding‘ “as expeditio’usiy as

" possible” ag'it agreed to doin the

settlement agréement on which these.

- amendments are based. Monsanto -
“ characterized the issues involved as -

“relatively straxghtfarward ”
EPA disagrees with Monsanto.

- Today's amendment raises a number of .
- complex issues and have requived -
-~ thorough evaluation by EPA: In

particalar, EPA has devoted a
substantial amount of time to

- considering and responding {c the
commenis submitted by Monsanto and

others. EPA believes it is in both the
Agency's and theé commenters’ best -

“interest that EPA carefully evaluate all

comments and other issues raised by &
régulatory change. The Agency has ~
proceeded on thiz amendment as

“expeditiously as possible.
.. H.Summary '

Having thoroughzy reviewed all of the . '

. comments, the Agency has decided to-

amend part 414 as proposed in the
Cctober 10, 1990 FR notice exceptas

changed to add intake wateres a

possible seurce of ingidental metals, to

- .. provide that an incidental metals .
"eliowance may be granted where the-
- presence of metals is “not reasonably
*. . avoidable,” and tcir provide that N
: ~ - incidental metals limitations must be
;{three years from the date of pubhcat:tm - established between the lowest levei
" which the permit writer or contrel” -
- -guthority determines can be rehabiy
--measured and the concentration of such
- metals present int the wastestreams not
" to exceed the applicable limitations
... conlained in §§ 414.51 and 414.161. ’?he
" remainder of 40 CFR part 414is .
’ 'um;ha'ased. ) :




- ennually or have tertain -other econ

’ l'j :'-‘-ruie because it-merely clarifies the
i ~Zappfxcabthy of the regulation; corregts -

R $5:% o4 601 ef seq., 1

o regniahons that have a significant .

" .. number of small entities.
. VI Paperwork Reduction Act

: and other ageqcxea to perfcrm regulato
f';ﬁnﬁiy T

- “the ecencmy 'o£ $100 million of more -

impacts. This reguia%on -i8-not a.major

- “listing ervors and-establishes flexibility

- in implementing an’ existing. regulanon
" by aliowing regulatory guthorities ta

. Bccommadate site specific Tactors |
relating to complexed-cyanide and

- background levels of metals in non--

’ mﬁfdx-beanrg waste streanis that are -

" notressonably aveidable. Today 3

amendments do not impose significant

asw. reqmrem&nix thus, they meet none”

“of thé criteria of & majorrule as set forth.

~in section.1{b} of the Executive Drder.”
This rule-was stbmitied io the Office of
Management and Bhdeet for review:.

* V1. Regulatory Flexibility Analysis °

"The Regulatory F‘ex‘nmfv Act.’s
raquires EPA and
‘other agencies to prepédre an mmal
regulatory flexibility analysis for aﬁ

" impact oh a substantial pumber of smdil'
- entities. No regulatory flexibility ]

_ -analysis is raqmreii howexer. where tﬁe
- kead of the Agency cert tifies that the rile.

will not have a significant economic™ 7
-imp#ct.on a substantizl number of small -
“entities. Based on the rersons discussed
- in the preceding paragraph, Thereby -

“this regulation willnot have a’
] -s.g'ufxcant impact on a substantial.

In accordance Wwith- the Panerwork

T Redhctmn Act of 1880, 24US.C. Saeeet—

- 'seq., EPA must submit a copy of any

" riste that contains & collection-of- -

mformatmn teqmremont to the Director -

‘coliection requirements beyond thosa :

'preamb}e. 80 CFR partvt}ll.l. is: amended :

“~adding paragraphs:{g}; (h)c and iyt -
read as Tollows: ’

determ
- review of relevarnt engineering, - ,
‘production, and sampling-and: analysis -

“nat listed in Appendix A'of this partand
. not otherwise deferminedtobe “met&l
';bearmg waste stregms"™if the pemmt

e —TE— T T

- from sources’ such s m’ake watef,.
U corrosion of cohstriiction materials o
. “contdmination of ¥ Taw matefials: 'I‘he
ff degermmatson mustbe based upon'a
. review of relevant piant imeratmg
. conditions, procéss chémistry, .
L qumeenng and sampling and anaiyszs

synthettcs. W&ter po_Hu o1 control

Water treatment and’d ‘spoaa!
“Dated: Septemberi 1992..

. Henry Habichtll, =

Atting Admm:stmtor

‘For the reastinssét out vhe

as. set f’a*‘th belvw

3 The authomy cxtatxou for part 414
‘continues to réad-ag follovss RN

1311, 1314, 1316, 1317, 'and 1361},
" 2. Section 414,11 is amended’ by

EAUSE A.pp!!cab}ﬁty

LR - 3 « ‘-

of cyanide at the. process gource of the

) ,;'cyamde~beanng Waste streamiand
* . -establistes an alternafive total cyamde
. »or smenable cyanide limifation that -

eflects the best availshie technolgﬂy
ecansmc&!y achievable, The” .
sination mustbe based upona

information, including meeasurements’of

) _ ~both total and amenable cyanidein the
certify, pursuant to'5:U.5.C.605(b). ‘hat

dlschawors be contained in the fact

“shestr eﬂuu‘ed by-40 GFR124.8 - :
- (wy Allowances for non-metal- bem‘mg :
- waste streams. Discharge hmztanans for .
- chromium, copper, ledd: nick
- -pr discharge starfidards forléad.and zinc’
- of the Gffice of Management and Budget -
- farrevieweand approval. This notice
"' containg no additional information--

=y be established for waste gitreams.

- c—

" in writing for direct dischargers, the'

~ analysis shall-be contained in'the- fact
7. sheet requiréd by 40 CFR124.8.For - -
; direct.dischargers; the perinit writer ma} 7
- -establish limitations for chromium, ;-
" copper, lead, nickel, and zinc for non- |
“metal-bearing waste streams? Between.

Authority: Secs: 301; 304, 306, 307, and 501, -
Pub. L. 92-506, 36 Stat. 816, Pub. L. 95-217, 81 -
' Stat. 156, Pub, L. 100-4, 101 Stat. 7(33 USC. -

’ ‘p“c«f‘ess set forth in footnote 2 to b‘

. standams for acrylic. fiber maniufactiite ; i -
- < by the zing chleride/sclvent process. set
‘“forth'in footnote Z to the table in, *: ‘
- -'$414.35) The limitgtionis and standerds
for individual dischargers shall be sef'on
.8 mass basis by multiplying the .

kel, and zine

'mmdenta{ ‘metals have boen Ecxmd xﬁ be :
- pr‘esenh .

information. An analysis of the sources
and levels of the metals, based onthe
fcregomg information, shall'’be se

the lowest ievai which the permit writer® - - -

- - determines based on best prﬁ‘fescmnai /
- judgmeut can be ehsbiy medsured and

the concentrations of such metals -

" present in the wastestreams, but not o
" excéed the applicable limitations ... . 7 -
© contained in8% 414.91 and 414.101 {For sl

- ‘zing, the épplicable limitations whzsh

’ " may not be exceeded are those .

g} “!an-amenab]e eyamde stcharges
. of cyanide in. csamde-beanng wasie
. streams™ {listed in AppendixA to th:ls o
- 'part} are not subject to the cyanide. .
limitations and standards of this part if
- the permit writer.or.control authom)

“determines that the cyanide limitations

" arnd standards-are not achievable due’ to
- elevated levelsof non-amenable Y
. cysanide {i.e., cj,arxida that isnot -

" oxidized by chloring treatment) that -
~+ : result from the Unavoidable complexxa

appearing in the tables in §§ 414, gi aﬁd R

*414.10%, nbt the alternative limitations

for rayon fiber manufacture by the
vigcose process and the acrylic ﬁc»_af' B

‘manufacture by the zinc chioride/ -
- solvent process set forth in fﬁbmo‘ie-z to

each of theae tables.} Fer indirect:

- dischargers, the control authority 1 tay - .
. establish. standards for lead and zing fot.
" non-’ mﬁtai—beam“g ‘waste streams™

between thé lowest level which the .

- "control anthority’ dntermznes basedon -
“best professional judgmentcanbe .

reliably measured.and the Cf‘;}semrﬁtmn Sl
of such metals present in the ‘
wastestreams; but net to exceed. tae
smhcshie standards contained in
§§ 414.25, 414.35. 414.45; 414.55, 214. 65

- 4314.75, and £14.85. [For zinc, the EAEN
" applicable stendards which- may not- DL SO
exceeded are. those appearing in the
tables in the sbove referenced sections,
- not the alternative standards for rayon .
waste etream Ananglysis of the exterit :
" of complexing in the waste stream,
" based en the foregomg information, and .-
" - its'impact on cyanide treatability ghall -
be set forth in writing and; for direct -,

filber '*mnufac.xure by the visGose .

tablein § 414.25, or the a’tema*we

concentration aizawaﬂce estabhshed bv

= ’'the permit writer-or control authority b§

the progess wastewater flow {rom: ‘{he
dividual wastéstreams for which




L subcategones
" spurce direst di : L

" - subject to’ iwo or more of ‘subpart B~
thratigh H.must achieve BODy and TSS " -
discharges niot exceeding the quarntity

.. totaFOCPSE pracess wastewaterflow -

-~ subject to:subparis’B through H tim s

. .- 'the {ollowing “OCPSF production-

© " proportioned concentranon" Fora i
- .specific plantlet wy be the; proportlon of
" - the:plant’s:total OCPSF production in -
" subcategory:j. Then the plant-specific -

- _production- proportzoned concentrahon

41844 .. f.ﬁFe,dé?éi.;fﬁééisea:.' / éYGii ; Ncrl?? 7 Fﬁdéy; Sepiem j

egulations .S

2 [;) BQDs an 'TSS Izm.vtatzans for
" plants with product

- (mass) determined by multiplying the -

- limitations: are gwen by
T Pt BOD, Limit = ’

H .
i’lar 88 Lmrt - 2 {w} ﬂ‘SSmeX

The “BOD;. Lumt," and’ “TSS Lxrmt, are

1he respective subcategorical BODy and

TSS Maximum for Any One Day-or
Maximum for Mornithly Average o
hmltatlons '

: 8% 614.21 414.31,414.41,414.51; 41461
‘414.71 snd 414.61 [Amended] -

3.In each of 8§ 414:21, 414. 31, 414. 41

- “414.51,$14.61, 414.71'and 414.81, the first -

seritende which: reads “Ekceptas
provided in 40 CFR:125.30 through.

-, -125.32, any- exxstmg point'source- subject ’
1o this-subpar: must achieve discharges B

not exceeding the quantity’ (mass) - -
determined by multiplying the process

.~ wastewater flow subject to this subpart
* times thé concentrafion listed in the

xoﬁowmg table.” s revised toread -
“Except as.provided.in 40 CFR 125.36
through 125,32, and-in'40 CFR 414.11(i)
for peint sources with produchon intwo-
~-or more subcategories, any existing

. point source subject to this subpart must ) applicable to the process. ‘wastewater .
- achieve discharges not exceedmg the -

" quantity {maas} determined by *

i in {WO or more , -concentratlont hsted m the feliomng

::’tajb le.”

: ‘revxsmg the first sentence to read as"
J’follows -

S ’pplmable to the process wastewate

7 under SIC.2823 cellulosicman:made -
" fiberd, except Rayon; and SIC 2824
- synthetic organic fibers. mcludmg

. fibérs:and fiber gmups hsted
2 (w,) (BOD, L*m\,) and | - .

e 't’-t - 2

‘revising the first sentence of the text
_and by removing from the list the entry,
A ,"Ceﬂuk)se Sponge” to read as follow

§414.40 Appiicab!my, descdpﬂon of the

. applicable to the process wastewater ’
- manufacture of the preducts’ clasmﬁed B

“under SIC 26213 thermoplastxc resifis
‘including those resins and resm groups' “

"a AR Y S - *

‘tevising the first sentence of the 1ext ioi. e ,' S
read as follows -

. . manufacture of the products’ classxfied L
. muItxplymg the: process wastewater flow - -under SIC 28214 thermosetting resins -

incl dmg those resm‘ /and 7
‘hsted below’ P

5 '.,,

s,‘ﬁ

4 Sectmn 414.30 is- amended by

ﬂ§41~$ ?’G {&mended}

‘ ’Sectmn 41470 is amended by
ovmg from the hstmn i paragraph

Applicabamy, descﬂpt&on cf @l atty-

: " by removmg from-the’ 1stmg Eh

o »,paragraph {c] the entry, “Aspxrm an .

.- byremoving from the listingtnh -~ - - -

e aparagraph {e) the entries, . o

- “Dithiophosphates, Sodinm Sal” and
- “*Waxes. Emulsmns«-stpersmns

: JAnpendrx A [Amended}

- osc._a 8. Part 414, Appéendix A is amended I
.- .. by removing from the Cyanide listing‘the
“:. . entries;“Hexamethylene diisacyanate/
- - Hexamethylene diamine (1,6¢ ~
-~ Digminohexane] 4+ phosgene”,” o
- “Methylene Dlphenyhsocyanate (MDI}/ i
~Phosgenation of methylene dianiline
from Aniline -+ Formaldehyde”,
“Polym'ethane resing/Diisocyanate + :
- -Polyoxyalkylene glycol" “Polyurethane
"..fibers {Spandex})/ Folyoxyalkylene glvcolf
. -4 Tolylene diisocyanate 4 :
_dialkylamine” and “Tolylene
. diisocyanate [isomeric mixture}/
- Tolylene diamines 4 Phosgene”. :
. 9. Appendix B to Part 414 i¢ amended
- - by adding two.eatries to the end of the -
: rhstmg for Lead to read as- foliows. '

The prowsxons of thxs subpart are‘

ischarges resulting from'the -~
_manufacture of products’classified-

below.* **

5. Section 414.40 i is amended by

thermoplasuc resing subcategory. .
" The provisions of ‘thig: subpart are .

discharges resulting froni the -

listed below.* * * - s

Appen@bx E to Part Mezmt':emp!exed
L Memmeaﬂng Waa&@ Sireams -
6 Section 414.50 is amended by

. * a T 2
$ 414.50 Applicability; mpﬂoﬂ of- the “Tetraethyl }esd/Alkyl halide + sodmmviead
thermoaetﬂng sesing subcategory -

o alloy
. Tetra th Hlead/Alk 7 halide + sodx -
The provisions of this subpart are.- methyl lead/Alky u

lead al!oy
discharges resulting fromthe - - R
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